close the area down, and Mr. Laurie advised Mr. Strahin t]
"we want to shut this area down until we get the arch wor]
finished." Mr. Strahin replied that he did not have the
authority to close the area down, and Mr. Harmon stated tl
their intent was to request mine management to stop produc
tion and shut the area down until the work on the arches
could be completed (Tr. 59-60). Mr. Harmon explained the
procedure for requesting management to close an area down
follows (Tr. 61-62):

THE WITNESS:  * * *  Up until that point we
never had a problem.  They disputed whether
it's a violation, or if it needed to be
corrected.  But, they always took care of the
situation.  Because a copy of the safety runs
is sent to the district of the union, and one
to MSHA, and if necessary, to the state.  If a
serious situation still exists after we make a
request to the company, we inform MSHA or the
state that the situation exists, and they come
in.

We asked then to close the area down.
Ben said, "I don't have the power to do so."
He asked him again, in good faith, he wanted
the area shut down so that the work could be
done and nobody would get hurt.  That was what
our main concern was, that nobody get hurt.
Or a fatality.  Ben again said, "I don't have
the power to do so." * * *

Mr. Harmon stated that after Mr. Strahin declined to
shut the area down, Mr. Laurie requested that foreman Rusty
Tingler do so.  Mr. Tingler also declined, and after requesi
ing Mr. Strahin to contact Mr. Amick at his home, Mr. Strahi
advised them that they would have to go outside to telephone
Mr. Amick.  Before leaving the area, Mr. Laurie told
Mr. Strahin "I want the area shut down, call Amick on the
Phone." Mr. Strahin again declined and replied to Mr. Lauri
"If you_want me to shut that area down you are going to have
to put it down on paper." Mr. Laurie then wrote out a state
ment which he signed along with Mr. Harmon and Mr. Turpin
(Tr. 63, exhibit R-2), and the statement reads as follows: ,

I fill (sic) this safety committee is acting         I
in good faith,  in that where they had the                           i

wreck on day shift they put in four new arches
and did not tie them together.  We fill (sic)        '
they could vibrate loose and fall since they

558 there, he was afraid that if it fell, it would
